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VIA U.S. MAIL AND FACSIMILE 
JefTS. Jordan, Esq. 
Office of the General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washington, D.C. 20463 
Telephone: (202) 694-1650 
Facsimile: (202) 219-3923 

Re: MUR 6379 

Dear Mr. Jordan: 
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I am responding to the complaint regards to matter MUR 6379. I am representing myself 
pro per in this matter. 

The Complaint— f̂iled by Donald L. Nelson, dated September 15,2010—alleges that 
Pandell Law Firm, Inc., made an illegal corporate contribution to Respondents when an I 
provided personal volunteer legal services to the campaign of Congressman Jerry McNemey. 
The allegation, hinges on the assumption, tendered with no apparent basis, that I was 
compensated by Pandell Law Fina, Inc., or that the firm's oveifaead otherwise increased as a 
result of my activities. In fiict, this assumption is incorrect: I was not compensated for his time 
and his volunteer activity did not result in any costs being incurred by this Firm. The 
Commission should find no reason to believe that I violated the Fedaal Election Campaign Act 
of 1971 (the ''AcfO, as amended, and it should dismiss the matter immediately. 

Accordingly, we adopt and agree with the response submitted this date by Counsel to 
McNemey for Congress, a copy of which is enclosed. If you have any questions or comments 
regarding this matter, then please do not hesitate to contact me via telephone at (925) 974-1700.. 

If you have any questions or coaimenls regaxding this matter, then piease do not hesitate 
to contact me via tdej^ne at (925) 974-1700. 

Very truly yours. 

Jerome C. Pandell, Esq, 

Enclosures 
[Respoiise_FEC_MUR.6379JLI2.2010] 
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Ro: MUR 6379 

Dear Mr. Jordan: 
On behalf of Congressman Jeny McNemey, McNemey for Congress, and Sue Staley, in her 
ofifioial apedty as Treasurer of McNemey for Congiess (ooUedively, "Respondents"), this letter 
is submitted in response to the Complamt filed by Donald L. Nelson, dated Sqitember 15,2010. 
The Complaint alleges that Respondenta aooepled an iUegal coiporate contribution when an 
ottoniey provided peiaona] volunteer l̂ gialaervioes to the canqioigp. The allogation hinges on 
the assumption, tendered witti no apparent basis, that the attomey was compensated Vy his 
employa* for this time, or that the fim's overhead otherwise inc In ftct, this assumption 
is wrong - the attorney was not compensated for his tune and his volunteer activity did not result 
hi any costs being incuned by his employer. The Commission should find no reason to believe 
that Respondents violated the Fedeial Eleciion Campaign Act of 1971 (tiie '*Act"), as amended, 
and it should dismiss the matter immediately. 

L Facts 

Jeny McNemey is a Member of (Congiess representing California's Eteventh Congressional 
District. He was a candidate for le-elecdon to (he House of Rqnesentatives during the 2010 
general election. His prindpal campaign ooiimuttee is McNditey for Congress (the 
"Committee"). 
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Jerome PandeU is an attomey whh the Pandell Law Finn, Inc (the "Firm"). See Pandell 
Affidavit f 1.' Duifaig Rep. McNemey's 2008 election, he had perfbimed volunteer services for 
the Committee on his personal tune. Id.\2. 

In September of 2010, the National Republican Congressional Committee (T^CC") began 
airing an adveitisemem that misrepresented Rep. McNeme/s position on executive 

rsi oompensadon. In response to this advertisement. Rep. McNemey's campaign manager asked 
Mr. Pandell lo volunteer to write and send a short letter to a local television station on the 

Z campaign's behalf, askmg them to oesse airing the advertisement. Mr. Pandell agreed to do so. 
5 Ml 4. 
rn 
«7 Like many attorneys in private practice, Mr. Pandell often woiks long and irregular hours. 
*T Because of this, his employer pennits Um, finm tune to time, to take time offcfaving tiie day to 

attend to personal matters and appointments. Id.^2, (Consistent with this practice, after the 
Comnuttee qqproachedhini, Mr. Panddl told his secretary tiiat he would be 
next few hours due to a persond matter. ld,^6. None ofMr. Pandell's supervisois asked him to 
perform tins work; he did 80 asa vdimteer to the canqnign, at its du«ct Id.^5. 

Tha Commiltee popovided Mr. PanilBtt with a draft letter contauung tte 
Paaddl edited the letter on Us persond idptopconqiuter. /if. 1)4,6. faislead of printing the 
letter onto firm stationeiy, he used an dectronic template that peimitted his letteiliead to appear 
on the etoetronic document Id. He then emdledthaletterin.pdf foim to die station manager. 
Id. 16. Mr. Panddl cdled the station fiom Ua persond cdhdar phone to follow up with his 
request. UL 7̂. ()ther than using his business eouul account and office to prepare and send the 
letter, he did not use aqy Fiim resources to asnst the McNemey cainpdgn, and his woik did not 
increase the Fum's oveifaead. Id,̂ 9. In total, Mr. Panddl q^t approximately 4 hours woikmg 
on the letter out of his offioe. Mr. Panddl nude up tids time by woikmglQqgerhouislat̂  
week. /dL18. 

On Septanaber IS, 2010, comphilnant Donald L. Nelson filed tite incsent Complauit agdnst the 
RespoDdcnts with lhe Commission. Witimut aay doeumentaticm or basis in fist, the (Complaint 
"presumCes]" tiutt the Fum pdd Mr. Panddl to write and sod this letter for tiie CommittBe. 

n. Legid Analysis 

A. Legal Backgiraond 

The Act prohibhs federd candidates ftom knowuigly accepting or recdvû g contributions from 
corporations. See 2 U.S.C. 1441b(a). However, the Aet imd Comtnisrion roles expressly dlow 

' 5M abo liiip://ynww.paiideniawxoni/Finirtin 
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individuds, even coiporate employees, to volunteer fbr candidates. The teim "contribution" 
exdiides "serviees provided wtthout conqiensation by any udividud who volunteers on bdudf 
ofa candidate." Id. § 431(8)(BXi): 11 C.F.R. § 100.74. If an employee is pdd oai salaried 
basis and is expected to wmk a particdar number of hours per period, no contribution resdts if 
the employee engage m politicd activity chiring what wodd otherwise be a regular woric day, 
provided that the time is made up by the employee within a reasonable tune. 11 C.F.R. § 

rn 100.54(a). 

The mles also permit an employee to make occasiond, isolated, or inddentd use of ttie facilities 
of a coiporaticm for his or her individud volunteer activity, as long as the overhead or operating 

m costs of Ihe corporation are not increased. A/. § 114.9(aXl). An empkiyee's use is considered 
«qr "occadond" as tong as the amount of activity (toes not prevem him fhnn completing the normd 

amountof work that he usudly carries out during the vroik period. Id. Thendesoontdnasafe 
CD haibor for activitfes that do not exceed one hour per wedc or four hours per month./i/. 

114.9(a)(2). An employee may also use his employei's eqdpment or sendees to engage m 
uncompensated Inleniet activities without triggering a contributicm, as l(mg as he completes his 
noimd level of woric. Id. § 100.94(a). 

B. Respondents Did Nof Aceept a Coutributkin fiiOBi the Firm 

For the Commission to find reason to bdieve tiiat a violation occurred, a compldm must set 
forth suffident specific fects idiich, if proven true, wodd actually constitute a violation. See 11 
C. F.R. § 111.4; Commisdoners Mason. McDondd. Sandstrom, Smith, Thomas and Wold, 
Statement of Reasons, MUR 5141; Commisdoners Mason, Sandstrom, Smith and Thomas, 
Statement of Reasons, MUR 4960. ''Unwarranted legd condudons fiPom asserted facts... or 
mere specdotion,.. .will not be accqited as true." Statement of Reasons, MUR 5141; see also 
Conunisdonen Wold, Mason and Thomaŝ  Sttdement of Reasons, MUR 4850 C*A mere 
Gondtisoiy accusation without aqy siqipoiliiig evidence (toes not duft tite biudê  
respondente.*̂ . A eonyiamt nay Ite dismiiwedifitconBiate of fi^ttad dlegations 
witii aaffiitienlly couspdliog ovideaDe pntvidnl in tlie mspooaetotiiB conopidiit, such as 
affidovite. Statement of Reasons, MUR 4960. 

Because fhe Conqplaint ia based on speculatien thd is rofiited by swom testing 
disRUSsed. The Complamt amply speculates, with no bads m fiact or documentation, tiiat Mr. 
Panddl was pdd by his einpl(^ to write the letter for the Committee. But, m feet, dl of Mr. 
Pandell's activity fibll withm the recogniaed exempticms. Mr. Panddl was not compensated by 
the Fum to write the letter, as the Comphunt alleges. He volunteered to write tiie letteridien 
asked to do so 1̂  the Committee, and was not adwd to do so by his sq3̂  Hespentfinv 
hours 00 the letter and relMaetivilies and nude up the missed time hdermt̂  Because 
his activity was wholly vdunbey, and because he made up Us missed tine fa a reasaid)le 
period, tiie Fum did nol make a oonbibutiimfo tiie Committee. 11 C.FJL i 100.5A(a). 
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Nor did Mr. Pandell unproperly use the Fum's resources. He spent ody four hours in Us Firm 
office editmg the letter and emdlmg it to tiie station. He did not use printed letteriiead, he edited 
the letter on his persond computer, and he made dl phone calls from Us persond cellular phone. 
Because Us activities did not add to the Fum's overtiead, and because he spent only four houis 
during the month on tUs activity, this use fells expresdy Witiiin the FECs safe haibor. Id. § 

*7 114.9(a). And Us use of Us Firm emdl account and Internet service was pennissible 
uncompensated Intemet activity. See Idi 100.94(a). 

CD 
(P Thus, the (Complamt presents no fects to shcnv that Respondents recdved an illegd coiporate 
rri contribution. It is based entirely on q̂ ecdation, and felseqiecdation at that, wUch must be 
7̂ wdghed against the specific evidence now tomieredliy the CommittBe through 

1̂  affidavit Tbe Commisdon diouid dismiss it unmediately. 
ni. Condudon 

For the reasons set ftntii above, Respondents respectfully request that the Conunission find no 
reason to bdieve that they have vtotated the Act, and dismiss tUs matter. 

Very truly youn. 

Brian G. Svoboda 
Andrew H. Werbrock 
Counsd to McNemey for (Congress 

Enclosure 
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